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NATIONAL PARK SERVICE —
P.O. Box 37127 - -
Washington, D.C. 20013-7127
IN REPLY REFER TO:
W48(436)
JAN 13 1093
Memorandum
To: Federal Agency and Museum Officials and Indian - Tyi Native Hawaiian

Organizations Representatives

o~

Through:A“”""%ssistant Secretary for Fish and Wildlifg and P
From: Director, National Park Service

Subject: Summaries, Inventories, and Notification Under the Native American Graves
Protection and Repatriation Act of 1990.

The Native American Graves. Protection and Repatriation Act (25 U.S.C. §§ 3001-3013) requires
- museums and Federal agencies to: i - ,

1. Document certain Native American human remains and cultural items within
their collections;

2 Notify all Indian Tribes and Native Hawaiian organizations that are or are
likely to be affiliated with these holdings; and

3. Provide an opportunity for the repatriation of appropriate human remains or
cultural items.

These requirements apply to:

1. Any department, agency, or instrumentality of the United States, excepting
the Smithsonian Institution as stipulated in Section 2 (a)(4) of the Act.

2. Any institution or State or local government agency (including any institution
of higher learning) that has possession or, or control over, human remains or
cultural items and received Federal funds. The phrase "receives Federal
funds” means receipt of funds by a museum after November 16, 1990, from
a Federal agency through any grant, loan, contract (other than a procurement
contract), or other arrangement by which a Federal agency makes or made
available to museum assistance in the form of funds. Federal funds provided
for any purpose which are received by a larger entity of which the museum is
a part are considered Federal funds.



Federal agencies are responsible for ensuring that the requirements are met for all collections from
their lands, whether the collections are held by the Federal agency or by a non-Federal institution.

The statute established general processes for implementing these requirements. The Secretary of the
Interior is responsible for promulgating regulations to carry out the law. This document describes
the summary, inventory, and notification provisions of the law and outlines the processes for
implementation presently under consideration by the Secretary in the development of regulations.
Museums and Federal agencies may wish to consider these processes in any repatriation actions they
take prior to promulgation of the required regulations, but this document does not have the force
and effect of a regulation and is not legally binding on any museum or Federal agency.

Questions regarding the procedures outlined in this memorandum should be directed to the
Departmental Consulting Archeologist, Archeological Assistance Division, National Park Service, P.O.
Box 37127, Washington D.C. 20013-7127.

Two types of documentation are required by the statute for existing collections: (a) summaries of
collections which may contain unassociated funerary objects, sacred objects, and objects of cultural
patrimony, and (b} inventories of human remains and associated funerary objects. The purpose of
both documents is to provide information to Native American individuals, Indian Tribes, and Native
Hawaiian organizations which will allow them to identify human remains and cultural items to which
they are or are likely to be culturally affiliated.

Determination of the cultural affiliation-between a present day Indian tribe or Native Hawaiian
orgamzatlon and human remains, funerary objects, sacred objects, and objects of cultural patrimony
in museum or Federal agency collections should satisfy all of the following criteria:

1. Existence of an identifiable present day Indian tribe or Native Hawaiian
organization.

2. Existence of an identifiable earlier group.

3. Existence of a shared group identity which can be reasonably traced between
the present day Indian tribe or Native Hawaiian organization and the earlier
group.

The basis for establishing cultural affiliation includes, but is not limited to the following kinds of
information: biological, kinship, oral history, archeological, anthropological, linguistic, folkloric,
ethnohistorical, expert opinion, and archival data. Each summary and inventory should identify the
kinds of data and the reasoning used to determine cultural affiliation or the lack thereof.

a. Summary: The purpose of the summary is to provide information about the holdings of
museums and Federal agencies to all Indian Tribes and Native Hawaiian organizations that
are or-are likely to be affiliated with unassociated funerary objects, sacred objects, and objects
of cultural patrimony in those collections. Indian Tribe or Native Hawaiian organization
officials can use the summaries to address questions to the museum or Federal agency about
particular portions of the holdings or specific kinds of items in the collections. The
summaries can also help all Indian tribes and Native Hawaiian organizations to identify the
museums or Federal agencies that they may want to contact or visit to review the collections



more closely and identify specific unassociated funerary objects, sacred objects, and objects
of cultural patrimony.

L

Cultural items to be included in the summary. The statute requires preparation of a
written statement by Federal agencies and institutions or museums that receive

Federal funds that summarize their holdings that may contain Native American
unassociated funerary objects, sacred objects, and objects of cultural patrimony.
These cultural items are defined as follows:

A Unassociated funerary objects means cultural items that, as part of the death
rite or ceremony of a culture, are reasonably believed to have been placed
with individual human remains, either at the time of death or later, but for
which the associated human remains are not in the possession or control of
the Federal agency or museum. These cultural items must be identified by a
preponderance of the evidence as having been removed from a specific burial
site of an individual culturally affiliated with a particular Indian tribe or Native
Hawaiian organization, or as being related to specific individuals or to known
human remains.

B. Sacred objects means specific ceremonial objects which are needed by
traditional Native American religious leaders for the practice of traditional
Native American religions by their present day adherents. The definition
- . includes objects needed for ceremonies currently practiced by traditional
Native American religious practitioners. While many items might be imbued
with sacredness in the eyes of an individual, from ancient pottery sherds to
arrowheads, provisions of the statute are specifically limited to objects that
were devoted to a traditional Native American religious ceremony or ritual
and which have religious significance or function in the continued observance

of such ceremony.

C. Objects of cultural patrimony means objects having ongoing historical,
traditional, or cultural importance central to the Native American group or
culture itself, rather than property owned by an individual Native American.
These objects are so centrally important that they could not be given, taken,
or sold by any individual group member at the time the object was separated
from the group. Objects of Native American cultural patrimony include items
such as Zuni War Gods, the Confederacy Wampum belts of the Iroquois, and
other objects of similar character and significance to the Indian tribe as a
whole.

Required Information. The summary, based on available information held by the
institution or Federal agency, describes the scope of holdings that may include

--unassociated funerary objects, sacred objects, and objects of cultural patrimony at the

institution or agency. The summary serves in lieu of an object-by-object inventory of
these kinds of cultural items, although if an inventory is available it may be
substituted. For each collection, the summary shall include estimates of the number
of similar objects in the collection; reference to the means, date(s), and location(s)
in which the collection was acquired; and observations about lineal descent, if
available, and cultural affiliation. Attachment 1 provides a sample summary.
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Deadlines.

A

Access to Documentation. At any time, Indian Tribes and Native Hawaiian
organizations shall have access to records, catalogues, relevant studies or other
pertinent data for the purposes of determining the geographic origin, cultural
affiliation, and basic facts surrounding acquisition and accession of Native
American cultural items covered by the written summary. This information
may be requested at any time and will be provided in a reasonable manner to
be agreed upon by all parties.

Consultation. Museum and Federal agency officials shall begin consultation
with potentially affiliated Native American individuals and organizations at the
earliest possible opportunity, but no later than completion of the summary.

Completion. Summaries shall be completed not later than November 16, 1993,
The statute provides no provisions for extension of this deadline. Copies of
the summaries will be provided to:

i All Indian tribes and Native Hawaiian organizations that are or are
likely to be affiliated with museum or Federal agency collections in
order to commence active consultation regarding proper disposition
and treatment of these kinds of cultural items; and

" The Departmental Consulting Archeologist, Archeological Assistance

Division, National Park Service, P.O. Box 37127, Washington D.C.
20013-7127.

Notification. Repatriation of unassociated funerary objects, sacred objects, or objects
of cultural patrimony to lineal descendants or culturally affiliated Indian Tribes or
Native Hawaiian organizations shall not proceed prior to submission of an object-by-
object description of the objects being requested and a notice of intent to repatriate
to the Departmental Consulting Archeologist. The object-by-object description shall
include:

@ emmpa wp

Accession and catalogue entries for each object;

Information related to the acquisition of each object, including the name of
the person or organization from whom the object was obtained, if known;
The date the object was acquired;

The place the object was acquired,;

The means of acquisition, i.e., gift, purchase, excavation, etc.;

The antiquity of the object, if known;

A description of each object, including dimensions, materials, and

...photographic documentation, if appropriate;

A summary of the evidence used to determine the cultural affiliation of the
object.

The notice of intent to repatriate shall summarize the object-by-object description in
sufficient detail so as to enable other individuals or Indian Tribes to determine their
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interest in the claimed objects. It shall include information that identifies each
particular set of claimed unassociated funerary objects, sacred objects, or objects or
cultural patrimony and the circumstances surrounding its acquisition, and describes the
objects that are clearly identifiable as to tribal origin. It shall also describe the objects
that are not clearly identifiable as being culturally affiliated with a particular Indian
tribe, but which, given the totality of the circumstances surrounding acquisition of the
objects, are likely to be culturally affiliated with the Indian tribe that has requested
them.

The Departmental Consulting Archeologist shall publish the notice of intent to
repatriate in the Federal Register. The Departmental Consulting Archeologist suggests
that each museum or Federal agency allow a period of thirty days following the date
of publication of the notification for additional lineal descendants or culturally
affiliated Indian tribes to contact the designated museum official or Federal agency
official regarding proper treatment and disposition of sensitive items. Repatriation
may begin after the thirty day period has elapsed if no additional claimants come
forward.

Inventory: The inventory serves two purposes. The first purpose is to provide clear
descriptions of Native American remains and associated funerary objects. The second
purpose is to establish the cultural affiliation between Native American remains and
associated funerary objects in museums or Federal agency collections and present day Indian
tribes and Native Hawaiian organizations. Inventories shall be undertaken and carried out
in consultation with Indian tribe and Native Hawaiian organization representatives and
traditional religious leaders. Museums and Federal agencies are encouraged to undertake
inventories of those portions of their collections for which information is readily available or
about which Indian tribes and Native Hawaiian organizations have expressed special interest.
Early focus on these parts of the collections will initiate the consultation process and may
result in successful agreements that can serve as models for subsequent inventories.

1. Cultural items to be included in the inventory. The statute requires an inventory of
all Native American remains and associated funerary objects, which are defined as
follows:

A Native American remains means physical remnants of the human body,
including but not limited to bones, teeth, hair, ashes, and mummified or
otherwise preserved soft tissues believed to be of Native American ancestry.
This does not include remains or portions of remains freely given by the
individual from whose body they were obtained, such as hair made into ropes
or nets. For the purpose of determining cultural affiliation, human remains
incorporated into a cultural item shall be considered as part of that cultural

item.
B. Associated funerary objects means:
1. Cultural items that, as part of the death rite or ceremony of a culture,

are reasonably believed to have been placed with individual Native



American remains either at the time of death or later, and can be
associated with a specific set of Native American remains; or

ii. Other cultural items made exclusively for burial or to contain Native
American remains.

Reguired Information. The following documentation should be included for ail
inventories of Native American remains and associated funerary objects. The purpose
is to ensure proper identification and cultural affiliation in order to assure that
remains and associated funerary objects may be repatriated to appropriate groups:

A Accession and catalogue entries, including those of Native American remains
with which funerary objects were associated.

Information related to the acquisition of the item, including the name of the
person or organization from whom the item was obtained, if known.

Date the item was acquired.

Place the human remains and associated funerary objects were acquired (ie.,
name or number of site, county, state, and Federal agency administrative unit,
if applicable).

Means of acquisition (ie., gift, purchase, excavation, etc.).

Antiquity of the human remains and associated funerary objects, if known.
A description of each set of remains or object, including dimensions, materials,
and photographic documentation, if appropriate.

A summary of the evidence used to determine the remain’s or object’s cultural
affiliation. =~ - : A ' C
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Attachment 2 outlines a procedure for establishing the Native American identity and
cultural affiliation of human remains and associated funerary objects.

Museum and Federal agency officials and Indian tribe and Native Hawaiian
organization representatives may undertake additional documentation to determine
the identity or cultural affiliation of human remains and associated funerary objects
which would otherwise be identified as unaffiliated. Additional information may
include:

A For Native American remains, osteological and other documentation may
include measurements and observations for the limited purpose of determining
the geographic origin and cultural affiliation of the remains.

The individual documenting the human remains should have appropriate

experience in skeletal biology and an advanced degree with a specialization

in physical anthropology, and be able to conduct analyses of skeletal remains

(including age, sex, race, osteometry, identification of osteological disease, and
. the like).

B. For associated funerary objects, additional documentation may be considered
to determine the identity and cultural affiliation of objects and associated
human remains which would otherwise be identified as unaffiliated.



4, Deadlines.

A Consultation. The inventory is to be completed in consultation with tribal
government and Native Hawaiian organization officials and traditional
religious leaders.

B. Documents. Two separate documents must be completed:

i A listing of all Native American remains and associated funerary
objects that are identified as being affiliated with one or more modern
Indian tribe or Native Hawaiian organization. Indicate for each item
or set of items whether cultural affiliation is reasonably believed or
clearly determined.

ii. A listing of all Native American remains and associated funerary
objects for which no lineal descendent or culturally affiliated
contemporary Indian tribe or Native Hawaiian organization can be
determined.

C. Notification.

i. Not later than six months after completion, the museum or Federal
_agency official should send the inventory, with an accompanying letter
of notification, to each Indian tribe or Native Hawaiian organization
that is or is likely to be affiliated with human remains or associated
funerary objects in their collections. The Departmental Consulting
Archeologist suggests notifications be sent to the affected parties
certified with return receipt requested.

The letter of notification should summarize the contents of the
accompanying inventory in enough detail to help individuals or groups
to identify cultural items to which they can reasonably be believed to
be affiliated.

ii. Section 5 (d)(2) of the statute requires the letter of notification and
listing of affiliated human remains and associated funerary objects
should also be sent to the Secretary of the Interior. The Secretary
has designated the Departmental Consulting Archeologist to receive
these submissions. Please send them to: Departmental Consulting
Archeologist, Archeological Assistance Division, National Park
Service, P.O. Box 37127, Washington D.C. 20013-7127.

- The -Departmental Consulting - Archeologist suggests that these
submissions be sent in both printed hard copy and electronic formats.
Documents are preferred in WordPerfect 5.1; for documents created
in other word processing formats, specify the word processing program
and version. If data are in a database, submit the original database



Attachments:
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format, specifying the format. If not an xBASE format, submit an
ASCII version.

ili. Section 8(c)(5) of the statute gives the Native American Graves
Protection and Repatriation Review Committee responsibility for
compiling an inventory of culturally unideatifiable human remains that
are in the possession or control of each Federal agency and museum.
The Secretary of the Interior has assigned the Departmental
Consulting Archeologist to provide staff support for the Review
Committee. Inventories of culturally unidentifiable Native American
remains should be sent to: Departmental Consulting Archeologist,
Archeological Assistance Division, National Park Service, P.O. Box
37127, Washington D.C. 20013-7127.

v. The Departmental Consulting Archeologist shall, as the authorized
representative of the Secretary of the Interior, see to:
a. Publication of the letter of notification in the Federal Register.
b. Transmittal of the two lists described above to the Native
American Graves Protection and Repatriation Review
Committee.

The Departmental Consulting Archeologist suggests that each Federal
agency or museum allow a period of thirty days following the date of
publication of the letter of notification in the Federal Register be
provided for additional lineal descendants or culturally affiliated
Indian tribes or Native Hawaiian organizations to contact the
designated Federal agency official or museum official regarding proper
treatment and disposition of sensitive items. Attachment 3 provides
an example of a Federal Register notification which has been used for
this purpose. Repatriation may begin after the thirty day period has
elapsed if no additional claimants come forward.

D. Completion. Inventories shall be completed not later than November 16,
1995. Any institution receiving Federal funds that has made a good faith
effort to complete its inventory of Native American human remains and
associated funerary objects, but which will be unable to complete the process
by this deadline may appeal to the Secretary for an extension of the time
requirements.

Sample Written Summary

Procedures of Determining Native American Identity and Cultural Affiliation of
Human Remains and Associated Funerary Objects under NAGPRA

Sample Federal Register Notification



Attachment 1

Sample Summary

Before November 17, 1993

Chairman or Authorized Official

Indian Tribe or Native Hawaiian Organization
Street

State

Dear Sir/Madame Chair;

1 write to inform you of collections held by our museum which may contain unassociated
funerary objects, sacred objects, or objects of cultural patrimony that are, or are likely to be, culturally
affiliated with your Indian Tribe. This notification is required by Section 6 of the Native American
Graves Protection and Repatriation Act.

Our ethnographic coliection includes approximately 200 items specifically identified as being
manufactured or used by members of your Indian Tribe. These items represent various categories
of material culture, including sea and land hunting, fishing, tools, household equipment, clothing,
travel and transportation, pcrsonal adornment, smoking, toys, and fi gurmes The collection includes
thirteen objects identified in our records as "medicine bags.”

Approximately half of these items were collectcd by John Doe during his expedition to your
reservation in 1903 and accessioned by the museum that same year (see Major Museum Publication,
no. 65 (1965).

Another 50 of these items were collected by Jane Roe during her expeditions to your
reservation between 1950-1960 and accessioned by the museum in 1970 (see Major Museum: no. 75
(1975). Accession information indicates that several of these items were collected from members of
the Able and Baker families.

For the remaining approximately 50 items, which were obtained from various collectors
between 1930 and 1980, additional coliection information is not readily available.

In addition to the above mentioned items, the museum has approximately 50 ethnographic
items obtained from the estate of a private collector and identified as being collected from the
"northwest portion of the State.”

Our archeological collection .includes approximately 1,500 items recovered from ten
archeological sites on your reservation and another 5,000 items from fifteen sites within the area
recognized by the Indian Claims Commission as being part of your Indian Tribe’s aboriginal territory.



Attachment 1

Please feel free to contact Fred Poe at (000) 000-0000 regarding the identification and
potential repatriation of unassociated funerary objects, sacred objects, or objects of cultural patrimony
in this coliection that are, or are likely to be, culturally affiliated with your Indian Tribe. You are
invited to review our records, catalogues, relevant studies or other pertinent data for the purpose of
determining the geographic origin, cultural affiliation, and basic facts surrounding acquisition and
accession of these items. We look forward to working together with you.

Sincerely,

Museum Official
Major Museum
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PROCEDURES FOR DETERMINING
NATIVE AMERICAN IDENTITY AND CULTURAL AFFILIATION OF
CULTURAL OBJECTS UNDER NAGPRA

Doss docunentation pomemed by the
weunman ar Fedaral spwacy identily
the cultural objecy as bang of
Native American origin?

1
YES

Y

Doss documentation possesed by the
etivaocan o Fadorsl sgency deardy
identify the cultural cbyect as being
affibaiad with & peruculer ewrlier
Native American indivicua) or group?

NO

Dom d P J by the
insttwicon o Federal ageocy remacoably
idenufy the cutural obyect s bang
affilisted with a particular cwrlier
Native Amencas individusl or poup?

1
NO

Attachment 2

inchvidual or group?

YES
' iy
Does sddinonal documentation coliecied Include s
by the usonnes o Fedenu agency cultured ileen
renscoabl y ideotify the eultwral object YES rensonably believed
s bmng affibated with & parvcular 10 be affiliniad
ewrber Navve Amencan wdvidul o with & prticular
pop? individual or group.
-
NO Y&
Does sdditam) documeotabon collocted
by the Indisn tibe or Nanve Hawniinn Inciude as unffilisiod
orpontios rmecnably identify the NO — - Native American
cultra) obect as boiog affilisted with adbral ilem.
s particular warier Native Amenaan
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Attachment 3
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Notics of Compietion of inventory of
Native American Human Remaing and

AaEncY: National Park Service., Intenor.
_ AT Notica

Notice is hereby given in accordance
with provisions of the Native American
Graves Protection and Repatriation Az,
25 U.S.C. 3003(d). of the completian af
the irventory of buman remains and
asocated fanerary objects within the

.Campbell Collection, a Federslly
amtad collection st joshua Tree . -

. National Monument. Twentynine Paims,
California. Representatives of ealturally
affiliated Indian tribes are sdvisad that
the lnmnan remains and associsied
funerary objects in the Campbell | *
Cotlection will be retained by the
monuroent antl] july 20, 1982 after which
they may be re-p-n'ilted 1o the culrurally
affiiated groups.

The detailed inventory and
sasesament of the human remains and-
associated funerary objects within the
Campbeli Coliechon has been made by
Nationa! Park Service profesucnal -
curatonal staf]. contmacied specialists 1o
physical anthropology and prehistoric
archrology, and representatives of the
follownng affecied tribal organmations:
Agus Caliente Band of Cahuilla Indians
Twenrynine Paitns Band of Mission

Indians
Torez Martinez Reservaton
Santa Manual Band of Mussson indians
Cabaszon Reservation
Anzz Band of Cahuilla incians
Saboba Reservauon
Morongo Reservation
Coyote Reservation
Santa Rosa Reservaton
Colorado River Indian Tribes

Reservanon
Fort Mojave lndian Reservaton
Chemehuevi Reservation
Quechan Indien Nahon of the Fort

Yuma Reservation . - -

Betwren jdly 1981 and huly mra
Elizzbeth and Willtem Campbell camied
out legally suthorrzed archeological
studves on Federal public lends now
within Joshos Tree Nativna! Monoment
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Ameong the

- collected mtmmhm-nd

srtifacts believed to be associated with
funerary events practiced by prehistoric
and historic Native Americans. Recent
asseszment studies indicate that eleven
individuals are represented:
approximatsly 12,225 Nstive American
artifacts are believed 10 bave been
associated with the hunerary eventa.
These artifacts include histanic glass
trade beada, native shell beads, chipped

effigies. and animal bone tools. One
cremation appears to bs 18th Century in
date: others may be estimated as heing
between 8th to 14th Century In date. The
collection doss not contain materials
which mest the definition of sacred

. -object er objects of cultural petrimony.

* Artifactusl evidence dows not allow
specific identification = to tribal arigin.

However, recent assessment stodies on

portions of the Campbell Callection

indicate basic aimilgritiss in cremstory -

practice. ceramics, stons toal
manufacture. crnamentation. and booe
or shel] artifscts of known archeological
traditions believed ancestral 1o
contemparary Cahuilla. Serrana, and
Calorsdo River tribal peopiex. Ten of the
crematans are likely affiliated to .
Cabuills or Serrano cultural traditions.
Ous cremstion is determined possibly o
be of either Colarado River area cultural
affilistion. represented by contemporary
Quechan Mojave. Maricops or
Cheméhuevi peoples, or of
Dreguernocuitoral affiliation 1o the
soutbwest af the mommment.
Representatives of any Indien tribe
believed to be cutherally affiliated with
the buman remains and sssociated
funerary objects of the Campbell
Coliectron that have not been contacted
should i with Superintendent David
E. Moore, joshua Tree National
Monument, 74485 Nationsl Moooment
Dove, Twentynine Palma, CA 82277,
(610) SE7-8378. before July 20, 1982
Daisc jute 9, 1902
Francis P. MchMassmon,
Deparunenial Comsulting Archeologist. Chisf
Archecicgical Assisance Divisian .
{FR Dec. 214257 Filed 8-17-82; i -}
[ ¢ §--.- § , _ — QN




bcc: FW
FNP:
001-RF
400-RF
400-Rogers, Bowers
408-Hitchcock, Wilson
413-Aten, Parker
434-Scovill, Crespi
436-RF
436-CF
436-SF-DOI-NPS-WASO-436-NAGPRA-REGULATIONS-PROPOSED
436-McManamon
436-Canouts
436-McKeown
650-Sisto
SOL-Hanslin .
Native American Graves Protection and Repatriation Review Committee
Federal Preservation Officers
American Association of Museums
Federally Recognized Indian Tribes
Hui Malama I Na Kupuna 'O Hawai'i Nei
Office of Hawaiian Affairs

FNP:.CTMcKeown:343-1142:01/12/93
WPS1\McKINAGPRA\REGULATIONSINVENTORY\GUIDANCE.08
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